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MEMORANDUM

To:  Atty, Debora Kennedy
Legislative Reference Bureau

From: Matt Bromley, Government Relations Coordinator
Copy: Patrick Walsh, Senator Decker’s office

Date: Janua:y 7, 1999

Re: Senatér Decker’s draft request relatmg to cost of mcd1cal recard
photocopies .

1t was recently brought to my attention that health care providers sometimes do
not respond in a timely fashion io requests for copies of medical records from
patlents and their authorized agents. For many attorneys and their clients, ‘
recziving medical records in a timely fashlon is citical to the efficient
adjudication of the client’s claim.

Therefors ,ould you include in Szisator Pecker's draft on medical record v
photocopy costs;a provision requiring the healih care provider to ptovlde copies.
of medical records within a specific amount of time, such as 30 days, orface
penalties, such as reducing the amount a health care provider may charge

The proposed language could read as follows:

5. 146.83 WI1. Statutes

Any health care pravider who receives a priy; f inf
nt ugsti ies of a patient’s hea/th care records must, upon
{5 identi m pg ( 1 . furmsh the r_eguested information

b

th +2r.(above Wriz ,

Healt; gg._;e provi g that fai} to comnly with

prowder’falled to provide a timely response,

Thank you for Y°"-T help Ifyul. lave any questions, please feel free to call me at
2506128, sl

(#R) 257:383¢ in Madison ® (800) 362809 | 11 Wiscon 1» < (800) 728-7788 Nationwide
FA){K.,(GOR) 257-5502 ¥ ":emet: wrww . wiilanorg <+ 'smail: service@wisbarorg - ¢
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61 \ DEPARTMENT OF HEALTH AND FAMILY SERVICES

HFS 117.05

Chapter HFS 117
FEES FOR COPIES OF HEALTH CARE PROVIDER RECORDS

HFS 11701  Authority and purpose.
HFS 11702 Applicability.
HFS 11703  Definitions.

for dupli
‘HFS 117.05  Fees for duplicate records.

HFS 117.04 Req

Note: Chapter HSS 117 was created as emergency rule effective January 1, 1993.
Chapter HSS 117 was renumbered ch. HFS 117 under s. 13.93 (2m) (b) 1., Stats.,
Tg& eomcﬁmons were made unders. 13.93 (2m) (b) 6. and 7., Stats, Register, May,

No. 509.

HFS 117.01 Authority and purpose. This chapter is
promulgated under the authority of s. 908.03 (6m) (d), Stats., to
establish uniform fees that are the maximum fees that may be
charged for providing certified duplicate health care provider
gecords requested by attorneys pursuant to s. 908.03 (6m) (c) 3.,

tats.
History: Cr. Register, September, 1993, No. 453, eff. 10-1-93.

HFS 117.02 Applicability. This chapter applies to ail
attorneys who request certified duplicate health care records
under s. 908.03 (6m) (c) 3., Stats., and to all health care providers
who supply those records.

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93.

HFS 117.03 Definitions. In this chapter:

(1) “Department” means the Wisconsin department of health
and family services. »

(2) “Health care provider” means a chiropractor licensed
under ch. 446, Stats., a dentist licensed under ch. 447, Stats., or a
health care provider as defined in s. 655.001 (8), Stats.

(3) “Health care provider records” means all records related
to the health of a patient prepared by or under the supervision of
a health care provider.

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93.

HFS 117.04 Request for duplicate records. An attor-
ney requesting duplicate health care provider records concerning
a patient shall provide sufficient information about the patient to
permit identification and location of the specific records. The
request shall include: .

(1) The correct name of the patient whose records are the sub-
ject of the attorney’s request; '

(2) The patient’s social security number, if known;

(3) The patient’s date of birth, if known;

(4) A description of the records requested; and

(5) The written informed consent of the patient or person
authorized by the patient to give consent to release of the records,
if required by law.

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93.

HFS 117.05 Fees for duplicate records. A health care
provider may charge an aitorney no more than the following fees
for supplying certified duplicate health care provider records pur-
suant to s. 908.03 (6m) (c) 3., Stats.: :

(1) For records displayed on paper medium, the greater of the
following:

(a) $8.40 per request; or

(b) 45 cents per record page for the first 50 pages, and 25 cents
per record page over 50 pages;

(2) For X-rays, $4.00 per X-1ay copy; and

(3) The actual costs of postage or other means of delivering
the requested duplicate records to the attorney.

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93.

Register, May, 1998, No. 509

e
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AN ACT to amend .03 (6m) (d) of the statutes; relating to: uniform fees

chargeable for certified duplicate health care records and granting
v .
rule-making authority. v o
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Analysis by the Legis{ative Reference Buréau

Under current law, the department of health and family sexvices (DHFS)’r/nust,
by rule, prescribe uniform fees that a health care provider may charge attorneys to
obtain certified duplicate health care redords that are subject to subpoena. (Health
care providers affected by this law are chiropractors, dentists and physician
assistants, nonpublic physicians 4md nurse anesthetists/and certain- nonpublic
facilities, associations or corporations.) The uniform fees are required to be based
on an approximation of the actual costs but also permit the health care provider to
charge for postage or other delivery costs. Currently, rules of DHF'S permit a health
care provider to charge attorneys the greater of $8.40 per request or 45 cents per
record page for the first 50 pages and 25 cents per record page for the remaining
pages, $4¥for each X-ray copy and the actual costs of postage or other means of
delivery of the records.

This bill elimifztes the restitetion on the type of health care records thata
subject to the uniform fees establishe DHFS: Because of that, under the bill,
DHFS must establish by rule gﬁgjﬁ@rﬁ”‘f(&éS, ased on an approximation of actual |
costs, that a health ca;;;gaypré"\”ffaer may charg:?b ertified duplicate health care \
records that are.reqiested by an attorney on beharl\t%?“hisggr her client. The filing
_of an actionriay not be used as a requirement for the applicamthwiform fees.

R
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For further 1nformat10n see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: ;
NeerT X //DL‘”N v
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INSERT ANAL

Under current law relating to patient health care records, patients or other
persons may receive a copy of the patient’s health care record upon submitting a
statement of informed consent for the release and upon payment of reasonable costs.

This bill limits, to the uniform fee amounts prescribed by DHFS by rule, the
amounts of fees that a health care provider may charge attorneys for supplying
certified duplicate patient health care records. The bill requires that DHFS also
specify fees, by rule, that a health care provider may charge for actual postage or
other actual delivery costs. Under the bill, the filing of an action may not be used as
a requirement for the application of the uniform fees.

The bill changes the patient health care records laws to authorize a patient or
other person to receive a copy of the patient’s health care records, whether certified
or not, upon submittal of a statement of informed consent and payment of an
approximation of actual costs. “Approximation of actual costs” is defined to mean,
at a maximum, the fee amounts that are prescribed by rule by DHFS. Further, the
bill limits to 25%of total costs incurred the amount that a health care provider may
collect as payment if the health care provider provides a copy of the patient health
care record after 30 days after receipt of a statement of informed consent.

INSERT 2-1
SECTION 1. 146.83 (1) (b) of the statutes is amended to read:

146.83 (1) (b) Receive a copy of the patient’s health care records, whether

certified or not, upon payment of reasonable an approximation of actual costs. In this

\/pgrag;gph, “approximation of actual costs” means, at a maximum, the fees that are

v
prescribed by the department by rule under s.\608.03 (6m) (d).

History: 1979 c. 221; 1989 a. 56; 1993 a. 27, 445; 1997 a.

SECTION 2. 146.83 (3m)\)o<f the statutes is created to read:

146.83 (3m) If a health care provider provides a copy of a patient health care
record after 30\41ays after receipt of a statement of informed consent for the release
of the copy, the health care provider, notwithstanding sub. (1) (b)‘/and s. 908.03 (6m)
(d)}/may collect as payment no more than 25%%the total costs incurred for providing

the copy.
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To Senator Decker:

I would appreciate it if you would have Matt Bromley of the State Bar review this
draft. In amending s. 908.03 (6m) (d)¥stats., despite the discussion I had with Matt
on March 22, I decided not to include “plus applicable state tax”, because it is
unnecessary and may be confusing as to whether tax may or may not be charged with odded
respect to records postage and delivery costs. Please also note that I “fees for”
actual postage and other actual delivery costs in order to make s. 908.03 (6m) (d), stats.,
consistent with the rule (HFS 117.05, Wis. Admin. Code), which indicates that the term
“fee” covers the charges for these costs as well as for the copies.

I would be happy to help if you need further assistance with this draft.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
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March 23, 1999

To Senator Decker:

I would appreciate it if you would have Matt Bromley of the State Bar review this
draft. In amending s. 908.03 (6m) (d), stats., despite the discussion I had with Matt
on March 22, I decided not to include “plus applicable state tax”, because it is
unnecessary and may be confusing as to whether tax may or may not be charged with
respect to records postage and delivery costs. Please also note that I added “fees for”
actual postage and other actual delivery costs in order to make s. 908.03 (6m) (d), stats.,
consistent with the rule (HFS 117.05, Wis. Admin. Code), which indicates that the term
“fee” covers the charges for these costs as well as for the copies.

I would be happy to help if you need further assistance with this draft.

Debora A. Kennedy
Managing Attorney ,
Phone: (608) 2660137
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1999 BILL

Reaen

AN ACT to amend 146.83 (1) (b) and 908.03 (6m) (d); and #o create 146.83 (3m)

of the statutes; relating to: uniform fees chargeable for certified duplicate

health care records/and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Under current law, the department of health and family services (DHFS) must,
by rule, prescribe uniform fees that a health care provider may charge attorneys to
obtain certified duplicate health care records that are subject to subpoena. (Health
care providers affected by this law are chiropractors, dentists and physician
assistants, nonpublic physicians, nurse anesthetists, massage therapists and
bodyworkers and certain nonpublic facilities, associations or corporations.) The
uniform fees are required to be based on an approximation of the actual costs but also
permit the health care provider to charge for postage or other delivery costs.
Currently, rules of DHFS permit a health care provider to charge attorneys the
greater of $8.40 per request or 45 cents per record page for the first 50 pages and 25
cents per record page for the remaining pages, $4 for each X-ray copy and the actual
costs of postage or other means of delivery of the records.

Under current law relating to patient health care records, patients or other
persons may receive a copy of the patient’s health care record upon submitting a
statement of informed consent for the release and upon payment of reasonable costs.

This bill limits, to the uniform fee amounts prescribed by DHFS by rule, the
amounts of fees that a health care provider may charge ####%s for supplying
certified duplicate patient health care records. The bill requires that DHFS also
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specify ﬂﬁ}, by rule, that a health care provider may charge for actual postage or
other actual delivery costs. Under the bill, the filing of an action may not be used as
a requirement for the application of the uniform fees.

The bill changes the patient health care records laws to authorize a patient or
other person to receive a copy of the patient’s health care records, whether certified
or not, upon submittal of a statement of informed consent and payment of an
approximation of actual costs. “Approximation of actual costs” is defined to mean,
at a maximum, the fee amounts that are prescribed by rule by DHFS. Further, the
bill limits to 25% of veki-tegtetrtewr®ed fhe amount that a health care provider may
collect as payment if the health care proyider provides a copy of the patient health
care record after 30 days after receipt of a statement of informed consent.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

\¢ s ay/@/vo;dm@m N ool amo&*%

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 146.83 (1) (b) of the statutes is amended to read:

146.83 (1) (b) Receive a copy of the patient’s health care records, whether

certified or not, upon payment of reasenable an approximation of actual costs. In this

aragraph. “approximation of actual costs” means, at a maximum, the fees that are

prescribed by the department by rule under s. 908.03 (6m) (d).

SECTION 2. 146.83 (3m) of the statutes is created to read:

146.83 (3m) If a health care provider provides a copy of a patient health care
record after 30 days after receipt of a statement of informed consent for the release

of the copy, the health care provider, notwithstanding sub. (1) (b) and s. 908.03 (6m)

(d), may collect as payment no more than 25% of the {éted costsincirred forproviding
o4 wé’v&/‘—\

agy m}ma:ﬁrv’\. Eb &L+t,ﬁm»ﬁi‘ww >pe u.( r2 7
—— . sl . (DY
SECTION 8. 908.03 (6m) (d) of the statutes is amended to read: \\“\/

908.03 (6m) (d) Fees. The department of health and family services shall, by

rule, prescribe uniform fees that are based on an approximation of the actual costs

that are incurred by a health care provider in providing certified duplicate patient
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health care records. The fees are the maximum amount that a health care provider

may charge under par—(e) 3. for certified duplicate patient health care records. The

rule shall also allew specify fiddy that the health care provider to may charge for

actual postage or other actual delivery costs. The commencement of an action is not

a prerequisite for the appli this paragraph.

(END)




SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
- 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date; 4/12/99 | To: Senator Decker

Relating to LRB drafting number: LRB-1223

Topic
Health care record fees

Subject(s)

Health - miscellaneous

1. JACKET the draft for introduction 2/0/; ’D LE ,é o

in the Senate >{ or the Assembly _ (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Debora A. Kennedy, Managing Attorney
Telephone: (608) 266-0137




